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RESPONSE TO OFFICE ACTION 



Tliis correspondence is in response to office action maiJed 06-06-05 rejecting my U. S. Patent 
Application No. 10/694,137 of Brian F. Jackman filed 10/27/2003 Titled: CARTRIDGE NOZZLE SEAL 
OPENED BY INTERNAL CARTRIDGE PRESSURE as being obvious and uni»taitable over Smith ( U. 
S. 4,»30^31 ) in view of Galbierz ( U. S. 3,071,294 ). 



OBVIOUSNESS REJECTION FACTUALLY INCORRECT 



I, Brian F. Jackman, inventor in the above named patoit application respectfully and specifically 
disagree with the findings cited by the examine for rejecting claims 1 -17 of my application based on 
obvioisness as being factually incorrect l^sed on the following : 

It is stated on Pg. 3 lines 8 & 9 of the rejection tiiat in reference to claims I and 2 of my 
application that Smith discloses that "^long with seal ( fig 3 ) being of sufficient weakness to allow the seal 
( lay^ 46 ) to break oi^n only in the configuration of the breaking pattern ( x shapes in layer 46 in fig 3 
( with valve disk layer 46 beii\g characterized as a seal ). 

TTiis is inaccurate. Smith states in Col. 3 line 15 that the valve disk layer 46 is the main structural 
component of the end disk 32 of his cartridge 10 and does not constitute a seal. Smith additionally states in 
Col. 4 lines 44 thru 54 and Col. 6 lines 31 thru 33 that the only component of his invention that functions as 
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a seal is the releasable foil strip 42. The releasabie strip 42 is bonded to the poIyethyJene protection disk 
tayer 40 with a releasable adhesive that allows the seal strip 42 to be removed from the end disk 32 prior to 
the pressurization of the cartridge 10 and is only present to keep the valve area 50 clean and free from 
contaminants until the seal strip 42 is removed. Additionally, Smith states in Col. 3 Lines 54 thru 59 Hast 
the X shapes in layer 46 are valve openings 52. These valve openings 52 are formed by a pair of 
intersecting slits made in a crosshair pattern that intersect at their centers forming an x shape and do not 
function as a breaking pattern. Theses slits are cut completely through the valve disk layer 46 and do not 
break open when the cartridge 10 is pressurized by advancing the plug 26 with the dispensing gun 14. The 
valve openings 52 spread open when the cartridge 10 is pressurized and then return to a closed position to 
prevent leaking when the pressure is released as Smith further clarifies in Col. 3 Line 68 and Col. 4 Lines 1 
thniB. 

It is stated on Pg. 3 lines 10 thru 13 of the rejection that in reference to claims 1 and 2 of my 
application that "^mith discloses an improved multi layered self opening closure seal ( fig 3 ) for sealing 
over the interior opening ( open end of dispensing gun 14, fig 1 ), cartridge ( 10 ) cmstructed of a first layer 
of unbroken ( 42, fig I ) frangible material ( 42, made of foil )" 

Hus is inaccurate. Smith states in Col. 4 lines 49 thru 51 diat the releasable foil sealing strip 42 
does not break open when the cartridge 10 is pressurized, ( i. e. frangible meaning breakable ). As 
addittot»lly stated by Smith in Col. 4 lines 44 & 45, the sealing strip 42 is bonded to the end disk 32 an 
adhesive coatixig that is of a releasable type. The design of the end disk 32 calls for the releasable strip 42 
to be peeled from the end disk 32 before the cartridge 42 is pressurized as Smith further details in CoL 4 
lines 44 thru 51. 

It is stated on Pg. 3 lines 12 thru 15 of the rejection that in reference to claims I and 2 of my 
application that "^constructed of a first layer of unbroken ( 42, fig 1 ) frangible material ( 42, made of foil ) 
that is bonded to an additional lay^ ( 40 ) of material that contains at least one cut ( opening 44 ) forms a 
breaking pattern ( circle ) that turns the additional layer ( layer 46 ) into a break and tear template layer ( 
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layer 46 r 

This statement is inconsistent. It is stated on Pg. 3 lines 8 and 9 of the rejection that die only 
breaking pattern in layer 46 of the Sms&k patent were tlie 3 x shapes 52 in layer 46 as shown in Fig. 3» yet m 
lines 12 thru 15 in the rejection, the circular op«iing 44 in layer 40 is also being categOTized as a fourth 
breaking pattern that would also break open at the inner circular boundary where die paperboard layer 36 
and polyethylene layer 40 composite are bonded to the XQmphXe layer 46 when the cartridge 10 is 
pressurized. 

The valve disk layer 46 could not break open along the inner circular boundary line where the 
paperboard stiffening layer 36 and the polyethylene shield layer 40 composite ends when the cartridge 10 is 
pressurized because the valve disk layer 46 does not contain a circular slit or other we^ening means at that 
boundary. No\«^ere is it stated in the Smith patent that the circular opening is also a slit valve as clarilSed 
by Smith in Col. 3 lines 65 thru 68 and Col 4 lines i thru 8. 

Additi(»Kally» it would be also be obvious to one ^led in the art that attem|}ting to cut a complete 
circular slit in the valve disk layer 46 in renter with the circles 38 and 44 to allow the disk valve layer 46 
to break open at the inner circular boundary, would at the same time, cause the circular center of the valve 
disk layer 46 to fellout during the cutting procedure or in later handling. If this drawback could be 
overcome, an additional problem is that the central valve area 50 would burst out completely and 
contaminate the contents or clog the nozzle when the cartridge was pressurized. 

It is stated on Pg. 3 lines 13 thru 20 of the rejection that in reference to claims 1 and 2 of my 
i^lfcation that **at least one cut opening { opening 44 ) fonns a breaking pattern ( circle ) thst turns the 
additimal layer ( layer 46 ) into a break and teal template layer ( layer 46 ) and that when bonded to the first 
frangible layer ( 42 ) strengthens the surface area of the first frangible layer ( 42 ) eveiywhere except in the 
area of the breaking pattern ( breaking pattern of x shapes in 46 ) by leaving only the first frangible layer ( 
42 ) covering over the cut configuration of the breaking pattern (x shapes in layer 46, and circle in layer 36 
) of the additional template layers ( 40 and 46 )." 



Tliis statement is inconsistent Smith states in Col. 2 lines I thru 6 and Col. 3 lines 21 thru 29 ^at 
tayer 36 is a layer of paperboard with an cutset layer of polyethylene 40 bonded to it to shield the 
paperhodrd layer 36 from oils and other damaging substances. The paperboard layer 36 is bonded to the 
valve disk layer 46 by the adhesive layer 48 to provide stifbess to the periphery of the end disk 32 so th^ 
the end disk 32 can be handled by biscuit sorters during assembly of the cartridge 10 and does not constitute 
nor could it perform as, any type of template layer 40. The frangible layer ( releasable layer ) 42 does not 
come into contact with the stiffening layer 36 when the frangible layer ( releasable layer ) 42 is bonded over 
the circular opening 38 in layer 36 because layer 36 is sandwiched between the valve layer 46 and the 
protection disk 40. Additionally, if both the 3 x shapes 52 and the circle 38 are being categorized as 
breatdng patterns, which should break first ? 

It is stated on Pg. 3 lines 18 thru 21 of the rejection that in reference to claims 1 and 2 of my 
application that "^by leaving only the first frangible layer ( 42 ) covering over the cut configuration of the 
breakmg pattern ( x-sbspcs in btycr 46, said circle inl^er 36 ) of the additional template layers ( 40 ^d 46 ) 
which l^ves a weakness in the multi layered seal only in the area of the l»reaking pattern ( circle in layer 40 
and x-shapes in layer 46 

Tliis statement is inaccurate. In order for the peel away layer 42 to perform as a frangible layer 
and break open whm the cartridge 10 is pressurized, ^e peel a^^ layer 42 would have to be bonded to ^e 
valve disk layer 46 and / or circular c^sk l^er 40 with a permanent non releasable adhesive. Smith states in 
Col. 4 lines 44 & 45 that the adhesive coating (m the peel away layer 42 is a releasable type that would 
result in the layer 42 separating from the valve disk layer 46 and / or the circular disk layer 40 when the 
cartridge 10 contents are pressurized and forced out through the valve openings 52. 

It is stated on Pg. 4 lines 9 thru 13 of the rejection that in reference to claims I and 2 of my 
application that "^It would have been obvious to one of ordinaiy sldll in ttie art to modify the dispensing gun 
of Smith by replacing the peel away seal with a frangible exterior layer bmded to an interior opening of a 
nozzle as taught by Galbrierz in order to simplify the process for the user by eliminating the peel away step 
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of die seal firom the cartridge, and in order to provide better control of die flow patt^ of the materia! being 
dispensed^ 

Tliis statement is inaccurate. Smith states in Col. 2 line 63 thru 65 that the dispensing gun 14 is not 
part of his inveation. The title of the SmiA patent is COMPOSITE DISK VALVE FOR DISPENSING 
CARTRIDGES. Neither the end disk 32 nor the releasable seal 42 is attached to the dis{%nsing gun 14 in 
any way. Replacing the releasable seal 42 with the ftai^ible exterior layer 24 of Galbierz does not modify 
the dispensing gun 14. 

Presuming that what is meant is that ''it would have been obvious to one of ordmary skill in the art 
to modify the cartridge dispenser 10 of Smith by replacing the peel away seal 42 with a frangible exterior 
layer 24 bonded to an interior opening 18 of a nozzle IS as taught by Galbierz in order to simplify the 
process for the user by eliminating the peel away step of the seal from the cartridge, and in order to provide 
better control of the Qow pattern of the matnial being dispensed/' 

Modify^g the end disk 32 of Smith by replacing the releasable seal 42 with the frangible seal 24 
of Galbierz will not reproduce the |H*essure activated self opening frangible nozzle seal as disclosed in the 
specification of my application for reasons described herein. This will be obvious with an accurate analysis 
of the multi layered structure of Smith's end disk 32 and the purpose of each layer and its role in obtaining 
the overall results that allows the end disk 32 tOxfunction as Smith describes. 

Smith discloses in Col. 4 tines 44 thru 52 that after the removal of tiie releasable seal 42, both tiie 
polyethylene layer 40 and the papetboard layer 36 remain bonded to the exbsrior of the polyester valve layer 
46 making tq> the ^ cap 32. lite mitennost polyethylene layer 40 is bcmded to the papei1x)ani 1^ 
prevent oils and ccmtaminants ftom damaging the paperboard layer 36 as Smith discloses in Col. 3 lines 30 
thru 34 while also providing a compatible sur&ce that allows the releasable seal 42 to be cleanly and easily 
peeled from the cartridge 10 prior to using, as Smith discloses in Col. 3 lines 34 thru 36. The paperboard 
layer 36 provides stiffiiess to the end disk 32 so it can be handled by biscuit sorters when the cartridge 10 is 
assembled as Smith discloses in Col. 3 lines 21 thru 26. The adhesive layer 48 is a permanent adhesive that 
bonds the paper board layer 36 to the polyester valve layer 46 as Smith discloses in CoIJ lines 45 thru 47. 

When the polyethylene layer 40 and the papeiboard layer 36 are bonded to the polyester valve disk 
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layer 46 by the adhesive 48, the center openings 44 and 38 in the Izyvrs 40 and 36, and the absence of 
die adhesive layer 48 in the cetifirat valve area 50, create a circalar depression in the centra} valve aiea 50 of 
the end disk 32 of a depth th^ equals the combined thickness of the layers 48, 36, and 40, as Smith shows 
in Fig. 2. 

Smith states in CoL4 lines 45 thru 51 that the releasabie seal 42 is bonded to the polyethylene disk 
40. When the releasabie seal 42 is bonded to the polyethylene layer 40 the depression formed the center 
openings 44 and 38 create a gap between the valve disk layer 46 and the releasabie seal 42 in the central 
valve area 50 that also equals die combined thidkness of layers 48, 36, and 40. This gap is of no 
consequence in regards to the proper functioning of the Smith cartridge 10 either before or after the 
^leasable seal 42 is removed and Smith makes no mention of it in his specificati<m. However, this same 
beonnes veiy significant when attemf^ing to reproduce my own seal invention by bcmding the frangible 
seal 24 of Galbierz to the polyethylene layer 40 and/or the potyester layer 46 of Smith in place of Smiths 
releasabie seal 42. 

When the frangible seal 24 of Galbierz is bonded to the polyethylene layer 40 of Smith instead of 
die releasabie seal 42, the depression created in the end disk 32 by the openmgs 44 and 38 will also leave a 
gap between the valve disk layer 46 of Smith and the frangible seal 24 of Galbierz which prevents the 
Galbierz seal 24 fit>m bonding to the central valve area 50 of the valve disk layer 46 of Smith. 

When the combination of the Smith end disk 32 and die Galbierz frangible seat 24 is bonded over 
the intent^- opening of a cartridge nozzle and the cartridge is pressvnzcd^ the fbwable material will pass out 
through the vaned valve openings 52 aiKl continue to fill the unbonded space between the valve disk layer 
46 and the frangible layer 24 in the central valve area 50 until the fiiangible layer 24 bursts. AVhen the 
Galbierz frangible layer 24 bursts in diis undefined manner, portions of the broken fr^gible layer 24 can 
break olf and contaminate the flowable material as it is dispensed out the cartridge nozzle. In a functional 
sense the Galbierz - Smith seal combination performs no differently than the Galbierz seal performs alone, 
along with its inherent drawbacks as I detail in the specification of my own application. 

Overcoming this drawback would require the bonding of the frangible seal 24 of Galbierz to both 
the raised polyethylene layer 40 and the depressed central valve sffea 50 of the polyester layer 46 of the end 
disk 32 of Smith sknultaneously. This requirement jmsents numerous {^oblems that the novel design of my 
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invention eliminates. 

Ccfrrentiy manufactiffers die cat indfvichfal cartridge nozzle seafs from long continuoas rolls that 
contain all the necessary layers of seal material such as foil, polymers, adhesives, or adhesive heat seal 
layers in the same marmer as my own seal inventicm. The individual layers are bonded together by pressure 
rollers on high speed web coating and converting equipment to produce the multi layered seal material at 
the lowest possible cost, again in the same manner as my own seal invention. 

To ensure the complete bonding of the frangible layer 24 of Galbierz to both the raised 
polyethylene ring 40 and the depressed central valve area 50 of the Smith end C£^ 32 simultaneously, 
requires that the frangible layer 24 would have to be compressed and held against the Smith end disk 32 
with the use of a flexible compression device such soft rubber until the bonding adhesive either cooled, 
cwed, (^ed. This is a time c(»tstmttng process that camiot be achieved on continuous high ^)eed 
converting equipment mid would add substantially to the unit cost of each seal. 

It is stated on Pg. 5 lines 3 thru 7 of the rejection that in reference to claim 3 of my apph;cation that 
^It would have been obvious to one of ordinary skill in the art to have combined dispensing nozzle of 
Galbierz and attached it to the end of the dispei^mg device of Smith and allow the disk to seal the rsX^oi 
opening of the nozde by at least one layer of adhesive instead of the rim 30 in order to provide better 
control of the flow pattern of the material being dispensed." 

ITiis statement does not clarify as to what portion of the end disk 32 of Smith's dispensing device 
ID should Galbierz's nozzle 15 flange 26 and frangible seal 24 be hcmA^^^ 7 This is crucial. As shown in 
drawing Fig. I of the Galbierz patent, the rKnszle 15 is inserted into an opening 28 in the end cap 27 from 
the intericH- of the cartridge 30 and is held in place by a flange 26, The nozzle cannot be widened because 
the cartridge would not fit into standard size application guns. The flan^ 26 also provides a flat surfru:e 
area necessary for the frangible seal 24 to bond to. As additionally shown in Fig. 1 the relative outer 
diameter of the flange 26 is substantially less than the width of the end cap 32 of Smith's dispensing device 
10. In order to attach Galbierz's nozzle 15 to the end of Smith's dispensing device 10 the outer width of the 
flange 26 would have to be either; I . Narrow enough to fit inside the depressed central valve area 50 of the 
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end cap 32; 2. Be wide enou^ to be bonded to a portion of the raised polyethylene ring 40 or; 3. Be wide 
enough to be bonded to the entire rhig 40 and extend to the rim 30, which would Mow the flange 26 with 
the bonded tangible seal 24 and end disk 32 to be attached directly to the body 24 of the Snsith dispenser 
10. 

Since this is not clarified in die rejection it is necessary to analyze the performance characteristics 
each of the choices. If the nozzle 15 and firangible seal 24 of Galbierz were bonded to the polyester valve 
layer 46 of Smith with the outer diameter of the seal 24 and flange 26 with attached nozzle IS fitting within 
the recessed center area SO of the cutouts of the paperboard 36 and polyethylene 40 layers the flange would 
cover over the x shaped valve openings S2 which would prevent the valves 52 from bursting when the 
caitridge was pressurized. If the flange 26 with attached seal 24 and nozzle 15 were wide enough to be 
bmded to only a pofttm of the n^cd polyethylene ring layer 40 or, was wide enough to be bonded to the 
entire rii^ 40 and extend to the rim 30 of &e di^nser body, bonding the fitmgible seal 24 to the depressed 
central valve area SO of end disk 32 presents considerable drawbacks because of the combined thickness of 
the paperboard layer 36» adhesive layer 48, and polyethylene layer 40 forming the raised outer ring 
assembly as previously disclosed herein. 

It is stated on Pg. 5 lines 10 thru 19 and Pg. 6 lines I and 2 of the rejection that in reference to 
clshos 5 and 6 m my speciflcatron that ^^mith discloses a dispenser template layer side of the seal is 
bonded to the penpheral interior sur^u^e area ( rolled rim 30 ) but does not disclose a nozzle at the end of 
the di^}enser in which the seal is in the interior opening of the nozzle of the cartridge covering the interior 
opening of the nozzle. Galbierz discloses a nozzle which can be attached to the end of the dispenser 10 and 
also discloses a seal which is placed in the interior opening of the nozzle of the cartridge covering the 
interior opening of the nozzle in Fig. 1." and that, "It would have been obvious to one of ordinary skill in 
the art to have combined the dispensing nozzle of Galbierz and attached it to the end of the dispensing 
device of Smith and allow the frangible layer side of the seal to close the interior opening of the nozzle 
instead of the rim 30 in order to eliminate seepage at the connection between the spout and the caruidge 
after the seal is broken as taught by Galbierz.'^ 



Attempting to reproduce my firmgiUe seal invention by substituting Smith's end disk 32 for the 
template layer of my seal and then bonding Gatbierz^s frangible seal 24 and nozzle 15 to the exterior of 
Smith's end disk 32, will produce a material arrangement that differs completely fitnn the structural make 
up of my seal and will fail to function in'operly for reasons previously disclosed herein. If the fiwgible seal 
24 of Galbierz is bonded to die interior of Smith's end disk 32 and the nozzle is bonded to the exterior of 
the end disk 32 the same problem of how to simultaneously bond the seal 24 to both the raised polyethylene 
layer S8 and the depressed central valve area SO of the polyester valve layer 46 as previously disclosed 
herein, ag^in presents itself 

It is stated on Pg. 6 lines S thru 13 of the rejection that in refOTing to claims 9 and 10 in my 
speciQcation that "^Smith fiirther discloses multiple layers of seals on the end disk and that it would have 
been obvious to one of ordinary skill in the ( art ) to arrange the seals in any order desired. The number of 
the template and frangible layers in a disk could vary depending on how rigid the manufacturer needs its 
seal to be. Furthermore, if the disk consists of more dian two seals, it would be obvious to one of ordinaiy 
skill in the art to have bonded the two outer layers on both sides of a middle layer." 

As previously disclosed herein and disclosed in Smith's specification, the polyethylene layer 40, 
the paperboard layer 36, the polyester layer 46 and the pofyethytene layer 58 togefh^ make up the end 
32, which is a structural component of Smith's cartridge 10 and do not ccmstitute seal layers. The only 
component of Smith's cartridge dispenser 10 that is categorized as a seal is the peelable strip 42 as Smith 
clarifies in CoL 3 line 30 thru 50. 

It is stated on Pg. 6 in line 14 and 15 of the rejection diat in reference to claim 11 of my 
applicstion that *^Smith fUrther discloses the frangible layer ( 42 ) is bmded to the template layer by at least 
one l^cr of adhesive ( col 4, lines 38-40 

This s ta tement categorizes Smith's peel able seal 42 and end cap 32 combination as being of the 
same structural make up as my frangible seal invention which is inaccurate. Again as previously described 
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herein and disciosed in the Smith specification in Col. 4 lines 49 thru 51, Smith's peeiabie seal strip 42 is 
bonded to the valve layer 46 with a releasable adhesive. The seal 42 would not break open in either the 
cmflguration of the vaive openings 52 or along the inner circular boundary line where the layers 40 and 36 
are bcmded to the valve layer 36 Vfhm the cartridge 10 was pressurized. The increasing pressure of the 
cartridge 10 contents being forced out through the valve openings 52 would force the' seal 42 to separate 
from the valve disk layer 46. Additionally, lines 38 thru 40 in CoL 4 state that the hot melt luting secures 
the periphery of polyethylene disk 58 to the inside surface of body 24 thus securing the composite disk 32 
in place. The adhesive 34 does not bond the seal 42 ( frangible layer ) to the end disk 32 ( template layer ). 

It is stated on Pg. 7 line 1 thru 3 in the rejection that in reference to claim 12 of my application that 
*^mith farther discloses the adhesive layer 48 in fig 3 is only ^lied where bonding is needed, and that the 
cut out void configuiatim of the breaking pattern of the template l^er center is free of adhesive." 

Tliis statement is inconsistent h is stated on Pg. 3 lines 8 and 9 of the rejection that the only 
brealdng pattern in layer 46 of the Smith patent were tiie 3 x shape slits 52 in layer 46 as shown in Fig. 3, 
yet in this statement circular opming 44 in layer 40 is again being categorized as a fourth breaking pattern 
that would break open at the inner circular boundary where the paperboard layer 36 and polyethylene layer 
40 composite are bonded to the template layer 46 when the cartridge 10 is pressurized. 

The only purpose of adhesive layer 48 is to bond the stiffening paperboard layer 36 to the 
polyester valve disk layer 46 as Smith discloses in Col. 3 lines 44 thru 50. Referring to the boundary where 
the center valve disk area 50 is created by the center holes 44 and 38 in the polyethylene layer 40 and the 
paperboard layer 36 as a breaking pattern is inaccurate and structurally differs from to the cut out void 
breaking pattern configuration of the template layer of my seal invention. 

The valve disk l^er 46 could not break open along the inner circular boundary line where the 
paperboard stiffening layer 36 and polyethylene shield layer 40 composite ends when the cartridge 10 is 
pressurized because the valve disk layer 46 does not contain a circular slit or other weakening means at that 
boundary. Nowhere is it stated in the Smith patent that the circular opening is also a slit valve as clarified 
by Smith in Col. 3 lines 65 thru 68 and Col. 4 Imes 1 thru 8. 
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Additionally, attempting to cut a complete circular slit in the valve disk layer 46 in register with 
the circles 38 and 44 to create a weakened breaking pattern to allow ^e disk valve layer 46 to break open at 
the inner circular boundary, would at the same time, cause the circular center of the valve disk layer 46 to 
&Uout during the cutting procedure or in later handling. If this drawback could be overcome, a forther 
obvious drawback is that the central valve area 50 would simply burst out completely and contaminate the 
contents or clog the nozzle when the cartridge was pressurized. 

It is stated on Pg. 7 lines 4 thru 12 in the rejection that in reference to claim 13 of my 2q>plication 
that '*Smitti fiJttther discloses that the seal disk is bonded to the interior sur&ce opening ( rolled rim 30 ) by a 
food grade adhesive ( 34 ) but does not disclose a nozzle attached to the end of the dispenser 10." and that, 
'It would have been obvious to one of ordinary skill in the art to have combined dispensing nozzle of 
Galbierz and attached it to the end of the dispensing device of Smith and allow the disk to seal the interior 
opening of the nozzle by at least one layer of adhesive instead of the rim 30 in order to provide better 
continue flow attem of the material being dispensed as taught by Galbierz." 

This statement is inaccurate. The end disk 32 of the Smith dispensing cartridge 10 is a structural 
c<Mnponent of the cartridge 10 and does not constitute a seal as previously disclosed herein and further 
clarified by Smith in Col. 3 lines 14 thru 36. The only seal component of Smith's cartridge is the peel able 
str^> 42 as he describes in Col 4 lines 44 thru 54. 

It is stated on Pg. 7 lines 13 thru 15 in the rejection that in reference to claim 14 of my application 
' that '^Smith fitrther discloses that the adhesive layer 48 in fig 3 is only applied where bonding is needed, and 
the cut out void configuration of the breaking pattern of the template layer center is free of adhesive." 

This statement is inaccurate. Based on this statement the central valve area 50 is again being 
categorized as a breaking pattern configuration that is created by the openings 44 and 38 in layers 40 and 
36. The arrangement of materials in the Smith end disk 32 would not function in the manner stated if the 
frangible seal 24 of Galbierz is bonded to the end disk 32 of Smith. The adhesive layer 48 in the Smith end 



disk 32 bonds the paperfooard layer 36 to the polyester valve disk layer 46. The paperboard Jayer 36 and 
the polyethylene layer 40 are not, nor could ^ey fiinction as, a template layer that allows the polyester valve 
disk Is^er 46 to l»irst open at the inner circular boundary of the center openings 44 and 38. The cartridge 
ccmtents would be forced out through the openings of the three x shaped vaned valve slits 52 that are cut 
completely through the valve disk layer 46 long before the internal cartridge pressure reached a point that 
would be sufficient to force the valve disk layer 46 to burst open at the inner circular boundary of the center 
openings 44 and 38. Even if the three x shaped valves were eliminated and the cartridge was pressurized 
enough to cause the polyester layer in the central valve area SO to burst open widiin the confines of the 
openings 38 and 44, the polyester layer 46 would not tear open at the boundary of the openings 44 and 38. 
The polyester layer 46 would burst open in an undefined random manner anywhere within the confines of 
the template layer center valve area 50 and allow pieces to possibly break off and contaminate the dispensed 
product The new and novel design of my seal invention prevents this. 

It is stated on Pg. 7 lines 13 thru 15 of the rejection that in reference to claim 14 of my application 
that '•Smith former discloses the adhesive layer 48 in fig 3 is only ^lied where bonding is needed, and the 
cut out void configuration of the breaking pattern of the template layer is fitJe of adhesive. 

This statement is inaccurate. Smith states in Coi. 1 lines 66 thru 69 and Col. 2 lines 1 thru 21 that 
flie center openings 44 and 38 are removed fi-om layers 40 and 36 to leave a sur&ce area on the valve disk 
layer 46 that is wide enough to allow sufficient spacing between the three x- shaped valve openings 52 so 
that when the contents are dispensed out through the valves th^ cover a large area of the sandwich bun. 
The paperboard layer 36 and the polyethylene layer 40 containing the center openings 44 and 38 are bonded 
to the valve disk layer 46 by the adhesive layer 48 to provide stififiiess to the end disk 32 so it can be 
handled by automated assembly equipment as Smith explains in Col.2 lines 1 thru 6. Layers 36 and 40 do 
not function as a template layer that would allow die center area 50 of the valve disk layer 46 to break open 
when the cartridge was pressurized. The cartridge 10 contents would dispense out through the valve 
<^)enings 52 before pressure sufficient to haphazardly burst the valve disk layer 46 in the center valve area 
50 was reached. 
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It is slated on Pg. 7 lines 16 thru 18 that in referring to claim IS of my application that "^Smith 
further discloses that the frangible layer is bonded to the template layer by non adhesive ( heat seal ) means 
such as cladding or fusion brading sad the like ( col 4, lines 44-55 ). 

This statement is incorrect. In CoL 4 lines 44-45 Smith states that foil strip 42 is is preferably 
provided with a heat seal or pressure s^itive coating on its underside. The heat seal coating is a class of 
adhesive that is activated fay heal This type of adhesive is nvell known and widely used in manu&cturing 
and industry. It is also refored to as hot melt adhesive of which there are many different types available to 
bond various materials. Smith fiiither clarifies this in Col. 4 lines 45 thru 5 1 . 

It is stated on Pg. S lines 9 and 10 in the rejection that in reference to claim 17 of my application 
tttat Smith discloses '*along with seal { fig 3 . , 

This is inaccmate. Smith cle^ly states in Col. 3 line 15 that valve disk layer 46 together with 
layers 40, 36, 48, 60, and 58 make up the end disk 32 of the cartridge 10 which is a structural component of 
the cartridge 10 and does not constitute a seal. Smith clearly states in CoL 4 lines 44 thru 54 and Col. 6 
lines 31 thru 33 that the only component of his invention that functions as a seal is the releasable foil strip 
42. The releasable strip 42 is bonded to the valve disk layer 46 and the polyethylene protection disk layer 
40 with a releasable adhesive that allows the seal strip 42 to be removed fi-om the end disk 32 prior to the 
pressurization of the cartridge 10 and is only present to keep the valve area 50 clean and fi'ee fi'om 

It is fiirtfaer stated on Pg. 8 lines 9 thru II of the rejection that in reference to claim 17 of my 
application that Smidi discloses "^along with seal ( fig 3 ) being of sufficient weakness to allow the seal ( 
\Bycr 46) to btesk open only in the ccmfiguration of the breaking pattern ( x-^shs^Tcs in layer 46 in fig 3 

This is inaccurate. Smith clearly states in Col. 3 Lines 54 thru 59 diat the x shapes are valve 
openings 52. These valve openings 52 are formed by a pair of intersecting slits made in a crosshair pattern 
that intersect at their centers forming an x shape. Theses slits are cut completely through the valve disk 



layer 46 and do not break open when the cartridge 10 is pressurized by advancing the plug 26 with the 
dispensing gun 14. The ^tve openings 52 spread open v/hen the peelable seat 42 is removed and the 
cartridge 10 is pressurized. The vaned valve openings 52 then return to a closed position to prevent leaking 
when the pres»ire is rel^sed as Smith further clarifies in Col. 3 Line 68 and Col 4 Lines 1 thru 8. 

It is stated on Pg. S lines 12 thru 21 and Pg. 9 lines I and 2 that "Smith discloses an improved 
mutti layered self opening closure seal ( fig 3 ) for sealing over the interior opening ( open ead of 
dispensing gun 14, fig I ), cartridge ( 10 ) c(»Ktnicted of a first layer of unbroken ( 42, fig. 1 ) fiangible 
material ( 42, made of foil ) dmt is bonded to an additional layer ( 40 ) of material that contains at l^t one 
cut ( opening 44 ) forms a breaking pattern ( circle ) that turns the additional layer ( layer 46 ) into a break 
and tear template layer ( layer 46 ) and that when to the first fi^gible layer ( 42 ) strengthens the surface 
area of the first frangible layer ( 42 ) everywhere except in the area of the breaking pattern ( breaking 
pattern of x shapes in 46 ) by leaving only the first fitingible layer ( 42 ) covering over the cut configuration 
of the breaking pattern (x shapes in layer 46» and circle in layer 36 ) of the additional template layers ( 40 
and 46 ) which leaves a weakness in the multi layered seal only in the area of the breaking pattern ( circle in 
l^cr 40 and x-shapes in layer 46 

This correlation is inaccurate. Smith states in Col.4 lines 44 thru 60 that the end disk 32, ( Fig. 3 } 
is the structural end component 32 of ^e cartridge 10 and does not constitute a seal The peelable strip 42 
does not burst qpen when the cartridge 10 is f^essurized. It is beaded to the end disk with a releasable 
adhesive that allows the strip to be removed before the cartridge contents are dispensed. Additimally, 
Smith states in Col 2 lines 63 thru 65 that the dispensing gun 14 is not part of his invention. The title of the 
Smith patent is COMPOSITE DISK VALVE FOR DISPENSING CARTRIDGES. As previously stated 
neither the end disk 32 nor the releasable seal 42 is attached to the dispensing gun 14 in any way. 
Furthermore, the opening 38 m paper board layer 36 and the opening 44 in polyethylene layer 40 either 
singularly, or in concert, do not constitute a breaking pattern in the end disk 32. The paperboard layer 36 is 
bonded to the valve disk layer 46 only to provide stiffiiess to the end disk 32 so that it can be handled by 
automated assembly equifmiait as Smith clarifies in Col 3 lines 21 thru 43. The polyethylene layer 40 is 
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bonded to the p^rboard layer 36 to prevent contamination of tiie layer 36 and to provide a surface that 
allows for the easy removal of the peelable strip 42. Additionally the end disk 32 does not strengAen die 
peelable seal 42 in either the area of the three x shapes 52 or at the boundary of the circle in layer 36 nor 
does the presence of the p^l able seal 42 leave a weakness in the end disk 32 in either the valve &sk area 
50, or at the at the inner circular edge of the polyethylene layer 40 and paperboard layer 36 composite. 

It is stated on Pg. 9 lines 5 thru 8 that ^ Smith fiirther discloses in fig. 3 wherein the bonding means 
bonding the frangible layer to the ten^late layer ( col 3, lines 34 - 40 ) includes a voided area ( circle of 
disk 40 ) that duplicate tiie cut out void conflguraticHi of the breaking pattern ( rest of the disks have ihc 
same void configuration y 

This statement does not accurately describe Smith's end disk 32. Smith states in Col 4 tines 44 
tirni 49 that the adhesive coating is on the entire peelable strip 42 in both the area of the circle of disks 40 
and 36 ( valve disk area 50 ) and also in the area ^ere it adheres to the pofyethylene disk 40. There is no 
voided area in the adhesive layer on the peelable ^rip 42. 

It is stated on Pg. 9 lines 9 thru 12 that ^Smith fitrther discloses that the cut ( x-shapes, fig 3 ) out 
void configurations of dte breaking pattern of the template layer creates a weakness in the seal only in die 
area of the breaking pattern ( x-sbapes ) by leaving only the first fiangible layer ( 42 ) covering over the cut 
out ( x-shapes ) of the breaking pattern.'' 

This statement is incorrect. The peelable s^p 42 and end disk 32 combination is not weakened in 
the area of the self closing x shaped valves 52 when the peelable strip is attached. The peelable strip 42 
would simply separate foim the polyethylene l^er 40 ( and the polyester valve layer 46 if bonded to it ) 
^en the catridge 10 was {H-essurized because the s^p is coated widi a releasable adhesive as Smith 
discloses in CoL 4 lines 44 thru 54. 

It is stated on Pg. 9 tines 13 thru 19 that ^mith fiirther discloses that the breaking pattern ( fig 3, 



layer 46 ) configuration includes at least one unbroken area ( 52 ) tfiat connects at least one the central 
poftfott of the seal that would break open outwardly when the force of the contained ftowable matenai of 
the cartridge dispensing out of the cartridge when the seal breaks open to the annular portion of the seal 
remaining bonded ( col 3, lines 38-40 ) to the peripheral interior surface area around the intericM- opening ( 
rim 30 ) of the cartridge and keeping the central portions from breaking off and contaminating the material 
when dispensed," 

This statement is inaccurate. Smith states in Col. 3 lines 38 thru 40 that, ^Heat sealing extrusion 
laminsHon, adhesive securement or any other suitable means may be used to secure disks 36 and 40 
together." The adhesive that bonds the paperfooard stiffening layer 36 to the polyethylene protecticHi h^er 
40 has nothipg to do with die petals <»* vanes 56 of die valve c^ienings 52. The petals or vanes 56 of the 
three valves 52 do not break open. Smith specifically calls for die use of polyester for die valve disk layer 
46 because it is a resilient material that has a memory characteristic that causes the vanes to return to their 
closed position when the cartridge pressure is removed as he states in Col. 2 lines 7 thru 1 1 . The petals or 
vanes 56 do not remain open wherein the flnps of my seal invention do. 

It is stated on Pg. 9 line 20 that "^mith further discloses that the fiangible layer is foil sealing strip 
(col 3, line 35 )r 

This comparison is inaccurate. The foil sealing strip 42 is not fiwgible. It is bonded to the end 
disk 32 with a reieasable adhesive ttiat allows the seal 42 to be easily peeled from the end disk when the 
cartridge 10 is to be used as Smith discloses in Col.4 line 49 thru 52. 

It is stated on Pg. 9 line 21 that '^mith finther discloses that die template layer is a polyester disk." * 

This comparison is inaccurate. Smith calls for polyester for layer 46 because of its stiffiiess and 
good resilient memory which allows die vanes 56 of die three valves 52 to open when the pressure of the 
cartridge reaches a certain point and then return to the closed position when the cartridge 10 pressure is 
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relieved as Smith discloses in Col. 2 lines 7 thru 1 1 . This feature is central to the proper functioning of the 
Smfdi device mlike ttie flaps of my own mvemtion that remain open after the seal bursts. If a layer of 
polyester with the stif&ess of the valve disk l^er 46 of Smith was used for the template layer of my 
frangible seal inventi<Hi, a higher cartridge pressure and more effmt would be required to keep the fl^s 
open to continuously dispense the contents Additionally the polyester lay^ 46 requires the peelable seal 
layer 42 to be removed to allow the valves 52 to open to dispense the cartridge 10 contents and does not 
constitute a template layer as Smith discloses in Col. lines 49 thru 54. 

It is stated on Pg. 10 lines 8 thru 13 that "Galbierz discloses a nozzle ( 1 5, fig 1 ) and frangible seat 
vMdtk can be attached to the end of the dispenser of Smifli, with interior opening ( 21, fig I ) of the nozzle ( 
15, fig 1 ) of the cartridge which wmiid be perpcncticular to the bore ( 23, fig 2 ) of the nozzle ( 15, fig 1 ) 
providing mean for bonding an improved frangible seal ( 24 ) ov^ the intericH' opening ( o]^x>site end of 21, 
fig 2 ) of the nozzle ( 15, fig 2 ) of the cartridge." 

Hiis statement is unclear and does not specify how or where the frangible seal 24 and nozzle 15 of 
Galbierz is b<Htded to the disk md 32 of Smiths cartridge 10 in a manner that reproduces my pressure 
activated frangible seal as previously disclosed herein. 

Presuming that what is meant on Pg. 10 lines 14 thru 18 is that "It would have been obvious to one 
of ordinary skill in tiie art to modify the dispensing cartridge . . instead of 'It would have been further 
devious to modify the dii^^ensing gun of Smith by replacing the peel away seal with a frangible &£tenar 
layer bonded to an interior opening of a nozzle as taught by Galbierz in <H'der to simplify the process for the 
user by eliminating the peel away step of the seal ftom the cartridge, and in order to provide better control 
of the flow pattern of the material being dispensed." 

Replacing Ae peel away seal 42 of Smith's sauce dispensing cartridge 10 by permanentfy bonding 
the frangible seal 24 and nozzle 15 of Galbierz to Smith's end disk 32 in order to eliminate the peel away 
step of the seal will not simplify the process for users of the &nitb food sauce cartridge di^ienser 10. 



Id 

Bonding Gaibierz's seal 24 and nozzle 15 to the end disk 32 of Smith's cartridge 10 will produce the 
opposite fesuft The sauce will dispense out only through the single opening of fte nozzle 15 end 2 1 which 
defeats the primary purpose of the three valves 52 of Smith's end disk 32 which is to dispense the sauce 
over a wide area and then for the valves 52 to close to prevent stringing of the contents when the cartridge 
10 pressure is removed as Smith discloses in CoL 2 lines 7 thru 21. Additionsdly, it is not understood what 
is meant by "in order to provide better control of the flow pattern of the material being dispensed". A flow 
pattern is the various shapes and forms such as eddies or swirls etc. that any liquid or semi liquid will make 
as it flows in a tube or channel. The flow pattern of a liquid or semi liquid as it courses through a tube or 
channel can be controlled by various methods such as baffles, fins, or constrictors etc. Replacing the peel 
away seal 42 of Smitit's sauce dispensing cartridge 10 with die frangible seal 24 and nozzle 15 of Galbierz 
will have no effect m whst internal pattens the cmtained material may make as it flows out through the 
cartridge and nozzle before being dispensed. Nor it is understood why it would be necessary to control the 
flow pattern. 

It is stated on Pg. 10 lines 19 thru 21 and Pg. 1 1 lines 1 and 2 that '^It would have been further 
obvious to one skilled in the art to have the frangible layer of Gafbri^ bonded to an additional 
strengthening layer ( 46 ) lhat coataiDS zsl least one cut out void ( circle ) configuration that forms a breaking 
pattern ( x- shapes in 46 ) that turns the strengthening layer into a break and tear template layer ( 46 ) in 
order to have a more rigid seal and strengthen the template layer during dispensing." 

This statement does not accurately describe the components of Smiths end disk 32 nor how 
bonding the frwgible seal 24 and nozzle 15 of Galbierz to Smidi*s end disk 32 would obviously reproduce 
the structure and perfonnance of my frangible seal invention. There is no circle cut out of the layer 46 to 
create a void. The circle is created by the circles 38 and 44 that are cut out of the paperboard 36 and 
polyethylene 40 stiffening layers only. The circle and the x- shapes cannot both be breaking patterns at the 
same time. 

Tlie breaking pattern of my frangible seal invention is created by the void that is left after the same pattern 
is cut out of every layer of only the template layer. Excluding adhestves, there are only two layers in my 



fiBOgibie seal invention, the finangible layer and the template layer The reason for bonding the fiangibie 
layer to the template layer of my seal mventton is to create a weakness in a defined c<mfiguratfon in the seal 
not to create a more rigid seal and additionally, the template layer does not strengthen the template layer. 



